TOWN OF SPRINGERVILLE
PLANNING AND ZONING COMMISSION

SPECIAL MEETING AGENDA

WEDNESDAY, OCTOBER 27, 2021 at 6:00 PM
TOWN OF SPRINGERVILLE COUNCIL CHAMBERS

Pursuant to A.R.S, Section 38-431.02, notice is hereby given to the members of the Springerville
Planning and Zoning Commission and to the general public, that the Commission will hold a
meeting open to the public at the at the Springerville Town Hall Council Chambers, 418 E, Main
St., Springesville, Arizona on October 27, 2021 at 6:00 PM.

The Planning and Zoning Commission reserves the right to adjourn into Executive Session in
accordance with Arizona Revised Statutes Section 38-431.03 (A)(3} and (4) for legal consultation
on any of the following agenda items.

1.
2.
3

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL: Members of the Planning and Zoning Commission or Legal Council that are
unable to be present in person at a scheduled meeting may participate in the meeting by
telephaone,

PUBLIC PARTICIPATION: Non-agenda items presented during the public participation
portion of this agenda cannot be acted on at this time by the Commission. Individual
commission members may ask guestions of the public or ask staff to review the matter,
or defend themselves, but are prohibited by State of Arizona Open Meeting Laws from
discussing the item among themselves until the item is noticed according to open meeting
requirements as an agenda item. The Chair MAY allow public comment on agenda items,
and will limit time of discussion to three (3) minutes per person, with no longer than ten
(10} minutes per topic.

PUBLIC HEARING: Discussion and possible action regarding going into a public hearing
to take commission and public comments regarding amending Title 17 (Zoning) of the
Town Code in accordance with proposed Ordinance No. 2021-002. The proposed
amendments are related to the regulation of recreational marijuana. The Commission
will consider adding Section 17.28.220-Marijuana Establishments and Other Marijuana-
Based Land Uses to Chapter 17.28-General Provisions; amending Chapter 17.68 C1
Zone-General Commercial Section 17.68.030-Conditional Uses (Conditional Use Permit
Required) by replacing Paragraph V; and amending Chapter 17.76 11 Zone-tndustrial
Section 17-76.03-Conditional Uses {Conditional Use Permit Required) by revising
paragraphs A and B.

a. considering amending Title 17 {Zoning) of the Town Code in accordance with
proposed Ordinance No. 2021-002. The proposed amendments are related to the
regulation of recreational marijuana.

EXECUTIVE SESSION: Discussion and possible action to enter executive session as
allowed under A.R.S. §38-431.03(A}{(3) and {4} for legal consultation in reference to
considering a recommendation to amend Title 17 {Zoning) of the Town Code in
accordance with proposed Ordinance No. 2021-002.




OLD BUSINESS
7. Discussion and possible action regarding amending Title 17 (Zoning) of the Town Code in
accordance with proposed Ordinance No. 2021-002. The proposed amendments are
related to the regulation of recreational marijuana. The Commission will consider adding
Section 17.28.220-Marijuana Establishments and Other Marijuana-Based Land Uses to
Chapter 17.28-General Provisions; amending Chapter 17.68 C1 Zone-General Commercial
Section 17.68.030-Conditional Uses {Conditional Use Permit Required) by replacing
Paragraph V; and amending Chapter 17.76 |1 Zone-Industrial Section 17-76.03-
Conditional Uses (Conditional Use Permit Required) by revising paragraphs A and B.
NEW BUSINESS
None,
ADJOURNMENT

©®

SUBMITTED 8Y:

Tim Rasmussen October 25, 2021

Americans with disabilities act (A.D.A.}; The Town of Springerviile intends to comply with A.D.A.
if you are physically challenged or disabled and need special accommodations to participate in
this town meeting, please contact the Town Clerk forty-eight (48) hours prior to the meeting to
arrange necessary accommodations,

POSTED BY: ..

(‘_ ‘f;j/z@h P a ea /%5[0702 /

Stormy Palmer, Ad[r‘j'hisfrative Assistant Date




CURRENT ORDINANCE




ORDINANCE 2014-003

AN ORDINANCE OF THE TOWN OF SPRINGERVILLE, ARIZONA, ADOPTING
THE PUBLIC DOCUMENT ENTITLED "MEDICAL MARIJUANA REGULATIONS"
ADOPTED BY REFHRENCE; SUPERSEDING ORDINANCE 2011-002;
PROVIDING FOR SEVERABILITY; AND DECLARING AN EMERGENCY:

BE IT ORDAINED BY THE MAYOR AND GOUNCIL OF THE TOWN OF SPRINGERVILLE,

ARIZONA A8 FOLLOWS:
Seoffond.  That cetlaln public document known as “Medioal Marjuana Regulations,”.

three coplea of which are on {ile In the office of tha town clerk of the Town of Spiingerville, Arlzona,
whioh dusument was mada a publle recerd by Resolulion No, 2011-R002 of the Town of
Spiingerville, Arlzona, Is herehy refervad to, adopted and made a part hareof as If fully set outin this

ordinance.

Sectlon2; SEVERABIITY
If any part of the zoning oxdinance of the town of Springerville Is found to be Invalld or

unconstiiutional by any court, such aotion shall not apply to this tile as a whole, but only to that
spaoliio part, and It Is Intended end daclared thet all parls of sald zoning ordinance of the town of
Spiingarvilie not expressly declarad to be Invelld or uncensiliutional shal! conlinue In fll force and
effeof nolwithstanding so much thereof as may bs dedlaved fo ba invalid or unconstiiulional,

Sactlond,  This Oidnance shall hecome effeniive Immedlataly on ite passage this 18"
day of May, 2011,

PASSED ANI> ADOPTED by the Mayor and Gommen Councll of the Tawn of Springerville, Arlzons,
{hls 18" day of May 2011,

TOW SPRINGERVILLE '

S
Erlo Baca, M‘a{"‘m"‘w .

/,{;Lfa’ 2 L7
o Cordova, Town Clark
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Medical Marijuana Ordinance

Add the following definittony to Seotion 17.08 Definitlons:

Medical Matjjuana: Means of all patts of the gonus cannabls whethor prowing ox nof, and
the sced of suoh plants that mny be administered to troat or afleviate a qualifying pationts
debilltating medionl condition or Aymptoms assaciuted with the patlents medioal

condltion,

i

Medical Mavjuana Coltivation: The process by which a person grows & matfjuana plant,
A facility shall mean a building, structure ox premises used for the oultlvation ot storage
of medical mavijuana this s physloally separate and off-site from a medioal matjjuane

diapensaty,

Medioal Matljuana Disponsary: A pon-profit entlty deflned in AR.S, 36-2801 (11), that
golls, distributes, transmits, gives, dispensos, or othexwise provides medical mailjuana to
qualifying patlents, '

:Medionl Marljuana Matwfacturing Faoility: A faocllity that inootporates maedieal

marijuann (cannebis) by means of cooldng, blending, or inooxporation lnto
consumeble/edible gooda, . . : .

Medioal Marijuana Qualifylng Patient: A person who hos been dlagnosed by & physiolan,
as having a debilitating medioal conditlon as defined by AR.S, 36--2801.13,

Add the following to AG, Genoral Ageioultural, and venmmmaber as needed:
17.32.030 Tnthe AG zone, the following uses require n conditional use pemit;

1., Medioal Matijusna Cultivation, subject to the following conditions and Hmltations:
a, Applioant shall provide: .
1, The natme(s) and location(s) of the offuito medival merjjuane dispensaxy
asgootated with the oultivation opetation, :
2. A copy of the opexating procedures adopted in compiiance with AR.S, 36~
2804(BY(1)(c) and
3, A suivey sealed by & reglatesed land surveyor the fooatlon of the nearest
medioal matljuans dispensexy or ovitlvation locatlon if within 500 foot,
b, Retail sales of medical marijuana is prohiblted.
o, Shafl not be looated within 200 feet of the same type of vse or a medical
mnvijuens dispenaary, This distance sholl be mensured fiom the oxterior walls
 of the bullding or portion thersof i which the businesses aro conduoted or
proposed to be conduoted,
d, Shall niot be looated within 200 feet of o vesidentially zoned proporty. This
distance shall ba measured in a stealght fine flom the exterlor walls of the
bullding os postion theseof in which the cultivation businesy i conduoted or




Ll

proposed to be conduoted to the property line of the residentlally zoned
propetty,

o, Shall not be looated within 500 fest of a proschool, kindergaiten, elomentary,
seoondary ov high sotiool, ox 200 fest fom a place of worship, public-patk of
community center. Tltis dlstance shall bo measured from the oxtevior walls of
the building or portion thereof in which the oultivatlon buslness 1s condueted
or proposed to be conducted o the property line of the proteoted use,

M. Any suoh othex uses which are determined by mimte oxder of the planning and .
zoning commigsfont to be similar to those wses listed in this section and xot dettlmental to
the public ftealth, safety and genexal Welfate.

 Add the following to C-1, Genoral Commereinl, and vonimber as needed:

17.68.030 Inthe C-1 zone, t‘h.e followlng uses requive a conditional ure permit:

vV, Medival Matjuana Dispengaty (No Cultlvation), subjeot to the following condittons
and limitatlons:

1, Applioant shall provide:
o, the name(s) and looation(s) of the offite medioal marljuana dispensary

assoolated with the cultivation operation.,
by & copy of the operating procedues adopted in compllance with ARS, 36~

2804(B)(1)(0) and

o, & angvoy seuled by a reglstered land surveyor showing the lopation ofthe
neatest modioal mavljuana dispensary or eultivation Jocation If within 200 feet.
d,  slte plan, floor plan, building permits for ocoupancy change, and a scourlty
plan, : .

2, Shall be located in a pormanent building and may not be located ln a {railer,
ontgo container or motox vehiole,

3, Shalt ot be larger than a maximm, of 1000 gross square feot,

4. Shall not be looated within 200 feet of ihe same type of wse, This distavce shell
e mensuxed fom the exterior walls of the bullding ox poxtion thereof In which
the businesses ate belng conduoted or proposed to be conducted.

5. Shall not be located within 200 feot of a testdentially zoned property, This
distance shall bo moasured I a stealght lne from the exteriox walls of the butlding

- or portion.thereof in'which the onltivation businoss is oondunted ot proposed to
be oonducted to the property Hne of the xesidentially zoned propesty.

6. Shall not be located within 500 feet of a preschool, kindergatten, elemontary,
secondaty of high sohaol; or 200 feet of & place of worship, publio-patic ox
comununity centet, This distance shalk be measuded fom. the exteslor walls of the
bhilding or portion thereof in which the oultivailon buglness s conduoted ox
proposed to be conduoted to the propesty line of the proteoted use.

7. Shall have opotating houts not caxlies than 10:00 a.m, and not later than 7:00

pan,
8, Delva-dhrough sekvices ave prohibited.

. 9, Cultlvation of mediont mnrijuana is prohibited,




10, Shall provide for ptopes disposal of matuana temmants ot by-produots, and not
to bo placed within the facility’s exterlor refuse containess,

" W. Any such other uses which are determined by minute ordey of the planning and
zoning comtnission to be slwilar to those lisied in thin seotion and not dettlmental o the

publio honlth, safety and gencral welfaro,
Add ¢tha following fo I-1, Industeial Zone, and yenumber as neoded:

18.60.030 Conditional used.

In tho I-1 Zote, the following uges requite a conditionel use pernit:
1, Meodical Matijuana Culilvation, subjeot to the following conditions and limitations:

a, Applicant shall provide: _
1, The name(s) and loctition(s) of the offiite medionl merijuena agsoclated with

the onlttvation operation,
2. A copy of tho operating proceduses adopted In complinncs with AR.S, 36

2804(B){(1)(0) and .
3. A sutvey sealed by a reglsteted land surveyor showing the location'of the
snearest medioal marljuana dispensaty or eltivation location if within 200 feef,

b, Shall bo located in & permanent bullding and may xot be looated in a {ealler, cargo
_ ontainet ot motor vehiole,

o, Shall not be larger than a maximum of 1000 gross square feet.

4. Shall not be located within 200 feet of the same type of use, This distauce shall
bo measured fiom the extesior walls of the building ox portion theteof in which
the businesses ave belng conducted or proposed to be conduoted. :

o. Shell not be looated within 200 feet of a vesidentially. zoned propesty. Thig
distance shall ho messuted in a stealght Hue from the extetlor walls of the bullding
or portion thexeof in whioh the oultivation business is oonducted ox proposed to be
oonduoted to the propexty line of the residentially zoned propeity.

£ Shall not be looated within 500 feet of a presohool, kindergarten, clementaty,
yecondaty or high school; or within 200 fest of 2 plase of woiship, public-pak or
community center, This distance shall be measured from the exterior walls of the
bullding ot portion thereof it whioh the oultivation business 1s condusted or
proposed to be conducted to the propoity fine of tho proteocted vse,

g Shall have oporating hours not eniiler then 10:00 AM. and not later then 7:00

Pqu '

h Diive-though sorvioes ave prohiblted. -

2. Mediodl Machjuana fofusion Manufaoturing Facility

a. Applicant shall provide:
1. Name und looation. of the offlte oultivation looatlon, 1€ applicable.
2, A copy of the operating prooeduges adopted in compliance with AR.S, 36
2804(B)(1)(o).
3, A survey soaled by avegisted land surveyor showing the loontion of the
nenvest medical marfjuata dlspensaty or oultivation locatton if within 200 feet,

R,




b, Shail not be lacated within 200 feot of the same type of use, This distanice
shall be mensured ftom the extottot wails of the bullding ot pottlon theveof in which
the businesses ate belug conduoted or proposed to be conducted,
o Shall not be located within 200 feot of a residentiaily zoned propetty, This
distance shall bo measiwed in a stralght Hine from the exterlor wells of the bullding or
postion theveof in which the cultivation business i3 conduoted ox propotiad to be
conduoted to the propesty Hne of the xesidentlally zoned property,
d, Shall not be looated within 500 feet of & pregohool, kindergasten, slementnry,
secondary of high gohool; or within 200 feet of a place of worship, public-patk ot
community center. This distance shell be teasnted fiom the exterlor watls of the
bullding ot portion thereof in which the oultivation business ls conducted ox proposed
to be conducted to the propexty line of the preteoted use. '
o. There shall be no emtgsion of dust, fumes, vapoxs, or odoxs into the environment
{tom the faoility.
3. Aty suoh othes uses which ate determined by minute ordex of the planning and
zoning comamisstortdo be stmilae to those vses listed in this section and not detrimental to

the publio health, safety and peneral welfave,




“ ) Chapter 17,112
MEDICAL MARIJUANA

Medtoal Maxijusna Definition _
Mouns of all pasts of'the ganus cannabls whether growing or not, and the seed of guch plapig that may be

admintstored to trent ot alleviate a qualifying patlents debilitating medioal condltion or symptoms aszoolated with
tho petionts medical conditlon.

Medioal Maxijuana Manufactuxing Faollity
A faollity that incorporates medioal matijuana (cannabls) by means of ¢ooldng, blending, or Incoxporation into

consntaablefedible goods.

Medton] Maxdjuana Qualifying Patlent -
A porson who has been dingnosed by a physlolan as huving e debilitating medioal condition as defined by AR.S,

36~2801.13,

Medioal Marjjunds Cultivalion:
Fhe provess by which a person grows o murljuans plant, A facility shall mean a building, structute ot premisey

used for the cultlvation ot storago of medioal maxljuansa thig is physioslly separate aud off-site fiom a medical
mevijvana dlsponsary,

. "Viadloal Mas}juana Cultivation, subjoot to fhie foltowing conditions and Hemftations:

A, Applicant shall provide: -
1. Tho name(s) and losation(s) of the offslte medical matijuane dispengaty assoclated with

the oulitvation operation,
2. A vopy of the operating procedutoes adopted in compliance with ARS8, 36--2804(B)(1){0)

and
v 3 A survey senled by o registeved Jand surveyor tho location of the eatest medjocal

mariuans dispensaty ox oultivation looation if within 500 feet.

B.  Retall salos of medical marijwana is prohibited.

¢, Shall not be looated within 200 feet of the same type of ko ot a medionl marijuann dispensoty,
This distance shall be measured fom the exterlor walls of the buflding or portion thereof in which

the busineyses are conducted or proposed to be conduoted.

D.  Shall notbe located within 200 foet of a resldentlnlly zoned property, This distaiic shull bo
mensured 10 4 atvatght 1ine fromn the extorlor wally of the bullding o poriton thercof in which the
cultivation buslross is conduoted of proposed to be sondwoted to the propesty line of tho

residentinlly Zoneod property.

B, Shall not bo looated within 500 feot of a preschool, kindergatten, elomentary, secondary ox high
sohool, or 200 foet fiom a place of wosshlp, public-patk oy community center, This distatice shell




. bo mensuted fom the extexlor walli of the building ot portion thexeof in which the outtivation
i busineas is ognducted ot proposed to be conduoted to the propety line of the protected use,
11, Industylal Zono & In the C-1 zone, the following vses requite a conditlonal uso permit: Conditlonal uses.
Tn the 1«1 and C-1 zone, tho following wses requite o condittont use permit:
A Modicnl Mariuana Cultlvation, subjeot to the followlng conditions and Heitatlons:

1) Apploant shall provide:
8 ‘The name(s) and looatlon(s) of the offilte medieal matijuant aasoulatod with the

oultivation operation.
b, A copyofthe oporating proceduses adopted in complinnce with ARS,

36~2804(B)(1)(c) and
0. Asurvey sealed by a rogistered land aurveyor showlng the fooution of the nenvest

medloal marfjuana dispensasy ox oultivation looation'if within 200 foe,

2)  Shull be located in a permanent bullding aod may not bis located in a tealler, caigo
contalner ox motox vehlole,

3)  Shell not be larger that a saasimum of 1000 squate foet,

4)  Shall not be located within 200 feet of the same type ofuge. This distanoe shall be
sneasured fom the exterlor walls of the buiiding of portion thercolin whioh the businedses

ate belng conduoted or proposed to be conduoted,

) 5 Shall not be looated within 200 feet of o xexldentlally zoned propexty. Fhimdistange shall
' be mensured in a stialght line fom the exterior walls of the building ox postion theveof In
which the oultivation business fs conduoted ox proposed to be oonduoted to the property

line of the residentially zoned property.

6)  Shall not be lovated within 500 foot of a presehool, kindetyarten, elementery,
secondary or high sohool; ox within 200 feet of & place of worship, publio-patk ox
cotumunity eenter. This distauce shall be measured frotm {hio exterior walls of the

' building or portion thereof in which the oultivation business is conduoted ov
proposed to be contluoted to the propesty Tine of the protected use.

7)  Shall have operating houts not eatliox than 10:00 A.M, and nof later thun 7:00 P.M.

8)  Drivo-dhiough sotvices ate prohibited,

B, Medloal Marjuana Infusion Manufaotnring Faoility

1) Applioant shall provide:
o, Name and location of the offslte oultlvation loontion, if applioable.

b, A ocopy of the operating procedures adopted in complinnce with AR.S.

36.-2804(B)(1){0).
0 A survoy senled by o vegistored land survejor ghowing the lovatlon of the neavest

medion! matuana dispensaty ot cultlvation looatlon 1£ within 200 feet,




9)  Shallnot be looated within 200 fiet of the same 1ypo of use, ‘This distance shall be

seasuiod fiom the exterior walls of the bullding or portion theseof in which the busineyses

ate bolng conducted ox praposed to be conduoted.

'3 Shall not be located within 200 feet of 4 residentially zoned property, This distanqe shall
be mensured in o steaight Hine fom the exterlor walls of the bui ding or postion thereof in
which the cultivation bunlness 18 conduoted ox proposed to be conduoted to the propetty

line of the residentially zoned propetty.

4) Shall not b located within 500 foet of a presohool, kindergarten, elementaty, secondaxy ox
high sohaol; ot within 200 feet of a place of worship, public-pak or comiunity contex,
his distanos shall be measused from the extertor walls of the building ox portlon thereof in

. which. the cultivation business Js conduoted ox proposed to be gonduted to the property

lite of the protected use,

5)  There shail be no eimlssion of dust, fumes, vapors, or adots Info the envivonment from the
fucility,

¢,.  Anysohotheruses whioh ave detertined by minute order of the planning and zoning commission
10 bo similat to those nses Hsted in this seotion and not detrimental to the publio health,

safety und general welfare,

Any suoh. other uses which are detormined by minute order of the planning and zening commission to be shmilar °

o those ngos Hated in this seotion and rot detiimental to the publio health, safety and gesters] welfave,

Medical Mavijwina Disponsary ‘
A non-profit entlty defined in AR.S, 36-2801 (1 1), that sells, distilbutes, transmits, glves, dispenses, ot otherwlse

providey medioal masljuana to qualifying pationts,

A Mool Matjuana Dispensaty (No Cultlvation), subjeot to the following conditlons and
Jimitatlons: .

1. AppHonnt shall provide: : .
i the nante(s) and Jocation(s) of the offslte medical matijuana dispensnry asyoolated

with the oultivation opexation,
b. a copy of the operating procedues adopted in compliance with A.R.S,

36--2804(B)(1)(0) and
G, o suivey sealed by asogistered land surveyor showlng the locatlon of the neavest
medionl matjjuana dlapansary or oultivation location If within 200 feat,

d, a site plan, floor plan, bullding penits for accupaney chango, and a security plan.

2, Shatl be looated in a pesmanent butldiog and nmy 1tot be located in « tealler, cargo container
ormotor vehlole,

3, Sthall not be largos than a maxinmm of 1000 gross squate feet,

sera a et ppama




B.

5

10.

-Shall siot be Iooated within 200 feat of the same type of use, This distance shail bo

mensused fiom the exterior walls of the'building or portion thexeof in which the businosses
ate bolng conduoted or proposed to bo conduoted,

Shall ot be looated within 200 feet of o sesidentially zoned property. ‘This distance shall
bo rosasured in o stratght Hne from the extertor walls of the building ox poxtion thereof in
which the cultivation bustness is conduoted or propoged to be conduoted to the property

" line of the restdentially zoned propesty.

Shall niot be located within 500 feet of a presohaol, kindetgexten, clementaty,
sevondaty or high sohool; o 200 foet of o place of wotship, public-patk or community
conter, ‘This distance shall be measured from the exterios walls of the bullding ox portlon

therenf In which the oultlvation business is conducted ox proposed to be sonduoted to the
propetty Hne of the proteoted uo, :

Shall have dpesating hovss not emlier than 10:00 aum. and notlater than 7:00 pam,

Drlve-through sesvlees ate prohiblted,

Cultlvation of medioal mapfjuana la prohibited.

Shall provide for propes disposal of matijuana tomnanty o by-produots, and notto be
placed within the facllity’s exterlox tefuse vontalnexs, '

Any saoh othes uges whichare detetimined by minute oxdex of the planning end zonleg commigsion
1o be stnilar to those Hated in this sectlon and not defrlmental te the publie heslth, safely and

general welfare.




PROPOSED ORDINANCE



ORDINANCE NO. 2021-002

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN OF
SPRINGERVILLE, ARIZONA, RELATING TO THRREGULATION OX
RECREATIONAL MARHUANA; ESTABLISHING A PURPOSE;
SBTTING FORTH DEFINITIONS; PROHIBITING MARIJUANA ON
PUBLIC PROPERTY; BSTABLISHING REGULATIONS TOR
PERSONAL USE AT AN INDIVIDUAL’S PRIMARY RESIDENCE;
AUTHORIZING RETAIL SALES FROM MARDUANA AND
MARITUANA PRODUCTS; IMPOSING FRES; AMENDING TITLE 17
(ZONING) OF THE CODE OF SPRINGERVILLE, ARIZONA BY
ADDING NEW SECTION 17.28.220 (MARIJUANA
ESTABLISUMENTS AND OTHER MARDUANA-BASED LAND
UUSES) TO CHAPTER. 17.28 (GENERAL PROVISIONS), AMENDING
CHAPTER 17.68 (C-1 ZONKE, GENERAL COMMERCIAL) BECTION
17,68,030 (CONDITIONAL USBS (CONDITIONAL USE PERMIT
REQUIRED)) BY REPLACING PARAGRAPH V, AND AMENDING
CHAPTER 1776 (I-1 ZONE, INDUSTRIAL) SECTION 17.76.030
(CONDITIONAL USBES (CONDITIONAL USE PERMIT REQUIRED))
BY REVISING PARAGRAPHS A AND B; SEITING FORTH
VIOLATIONS; AND PROVIDING FOR ENFORCEMENT AND

PENALTIES,

WHEREAS, matljuana contains tetrahydeosannabinol (“THC”), which semelns on
Schedule I of the Controlled Substanaes Act pussuant to 21 11,8.C. § 811 et al, und any possession
and use Is & violatlon of fedetal faw putsuant to 21 U.B.C. § 841 ot. al,;

WHERREAS, the Atizona Medioal Meaxljuana Act, Atlzona Revised Statutes
Seotions § 36-2801 et al,, and Title 9, Chapter 17 of the Arizona Adminlslrative Codo allow the
ostablishment and operation of nonprofit medion! mavijuana dispensaties in Springville according

to a presotibed statutory and regulatory process;

WHEREAS, thie statewide ballot measure 1-23-2020, known as “Smaxt and Safe
Atizona Act” has been cettified as Proposition 207 and placed on the November 3, 2020 general
election ballot and contains provisions suthorizing the possession, consumption, purchase,
processing, manufactuting or transposting of matfjuana by an individual who ig at lenst twonty-
one (21) yeats of ago; authoslzing possession, transpoxt, oultivation or processing of mavljuana
plants {n a primay residence by adults over 21 yoars of oldes; allowing u nonprofit medioal
matijuana dispensaty ox other non-disponsaty applicant to apply to the Department of Health
Seivioos to become # licensed marijuana ostablishment authorized to engage In the retall sale,
oultivation and manufactusing of mavijuana; and stlowlng the Depariment, or another entity
designated by the Depattment, to become a marijuana testing facility to test the potency of

mearijuana and detect any haemful contaminants;

WHEREAS, the Town of Spingesville finds that Proposition 207 authorizes
marfjuana establishments to use chemical extsaction or chemical synthosis, inoluding butane and
other flammable gases, fo extract matjjusna concentrate, which poses a thuent to the health, safety

I




and scoutity of the conmmunity and inoreases the responsibilities of law enforcement and othor
Town depnitmonts to respond lo violations of state and looal laws, including building, eleciiicnl

and fire codes; and

WHERRBAS, the Town of Spuingerville seeks to protect public henlth, safety, and
waelfare by enacting rensonable zoning regulations to limit the number of marijuan establishments
and/or marijuann testing facilities in the Town of Sprlugerville;

NOW THEREFORE, BE I'T ORDAINED by the Common Councll of the Town of
Spilngerville, Arlzons, as follows:

SRCTION I, In General, Title 17 (Zoning) Chapter 17,28 (General Provisions) of the Code
of Spuingerville, Arizonn, is hereby amended by adding a now Section 17.28.220, entitled
“MARIJUANA ESTABLISHMENTS AND OTHER MARIJUANA-BASED LAND USES” to

1oad as follows:
(1) Putpose, This regulation is adapted to protect the health, safety, and welfaro of the

community, Bxcept as allowed by law for personal, private use, the Town epacis
roasonablo regulations and requires compliance with zoning laws for the retail sale,
cultivation and manufacturing of marljuena or mavijuana products in a marljuans
ostablishment or merjjuana testing facllity and the oultivation, processing and
manufactoring of matjjuana in o primaty tesidence. Nothing In this regulation ls
intended to promote or condone the sale, cultivation, nianufactute, transport,
praduction, distitbution, possession, or use of marfjuana or marljuana products in

violation of any applicable law,

(2) Dofinitions, The below words end phrases, wherever used in this fitle, shall be
construed as defined In this section unless, clearly fiom the context, a different
meaning is intended. Words used in the present tense include the futuie tense,
words in the pluial number lnelude the singular mumbes, and words in the singular
number inolude the plural nwmber,

A, “Chemical Extraction” means the procoss of removing a partioular
component of a inkxtuie from others present, including removing resinous

teltabydrooannabinol from marijuana.

B. “Chomical Synthesis” means production of a new partieular molecule by
adding to, subltacting from, or changlng the structure of a precuisor molecule,

C. “Constane,” "“Consuming,” and “Consumption” mean the act of ingesting,
inhaling or otherwise introducing mavijuana into the human body.

D, “Conswmner” means un individual who is at lenst twenty-one years of age and
who purchases marljuana or matijuana produets.

T, “Cultivare® and “Culiivation” moan to propagate, breed, grow, prepare and
package marfjuana,
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“Deliver” and “Delivary” mean the fransportation, transfer or provision of
marijuana o marijunna products io a consumer at a losation other than the

designated refail location of a matijuana establishmont,

“Depeartment” means the State of Atlzona Depariment of Health Services o
its successor agency.

“Dual Licensee” teans an entity that holds both a nonprofit medical
matfjuana dispensavy reglsteation and a mavijuana establishment license,

“Enclosed Area® means a building, greenhouse, or otheyx structure that has:

1. A complete rcof encloswio suppoited by connecting walls that are
constiucied of solld material extending from the ground to the xoof}

2. Is secure against unauthorized entry; :

3. Has afoundation, slab or equivalent bage to whioh the fiooy i3 secuely
attached; and

4, Muets perfoxmance standards ensuting that oultivation and processing
activities cannot be aud are nof perceptible from the structure in teums
of not belng visible from public view without using binooulars,
altoraft or other optical aids and is equipped with a lock or other
seoutity dovice that preverits access by ninots.

“Exiraction” means the process of oxitacting or sepatating tesin fiom
mavijuans to produce ot process avy foxn of maifjuann concontrates using
water, lipids, gases, solvents, or other chemionls or chemical processes,

“Monyfacture” and “Manyfacturing” moan to compound, blend, exisact,
infuse or otherwise make or prepare a marijuana product.

“Marifuana”
f. Meuns ali parts of the plant of the genus cannabis, whether growing

or not, aa well as the seeds fiom the plant, the resin extracted from any
patt of the plant, and every compound, manufacturo, salt, detlvative,
mixtuse of preparation of the plait ok Its seeds or vesin,

2, Includes cannabis as defined in AR.S, § 13-3401,

3, Does not inolude industdal hemp, the fiber produced from the stalks
of the plant of the genus cannsbls, oil ot cake made fiom the seeds of
the plant, steullzed seeds of the plunt that are incapable of
gormination, or the weight of any other ingrediont combined with
marijuana to prepare topical or oral administvations, food, delnk or

other products,

“Marijuana Concentrate:®
1. Moang resin extracted from any pact of a plant of the genus caunabls
and every compound, manufacture, selt, derivative, mixture ot

preparation of that resin ot tetealyydrocannabinol,




2. Does not include indusirial homp or the welght of any other ingredient
combined with cannabis to piepare topical or oral administrations,
food, drink or other products,

N, “Marifuana Establishment® means an oniity Hoenwed by the Depaviment to

opesate all of the followlng:
1. A single retotl location at whioh the licensco may sell maxijusna and

marljuana  products to consumers, oulfivate meriiuana  and

manuwfacture murifuana products,

2. A single off-site oultivation location at which the licensee may
oultivate madjusng, process marjjuana and meanufactute marijuana
produots, but fiom which matjjuana and mailjeana products may not
be transferved or sold to consumoers,

3. A single off-site location at which the Hoenseo may manufactue
merfjuana products and package and store mariiuana and matijuana
produots, but fiom which maxljuana and marljuana products may not
be teansferred or sold to consvmers,

0, “Mar{fuana Products” menns matijuana concentiate and produots that are
composed of matljuana and other Ingrodients and that are intended for nse or
consumption, including edible products, olntments, and tinctures,

P.  “Mariinana Lesting Faellify” means the Depariment or another entity that
is licensed by the Department to analyze the potency of merjjuana and test
marijuana for hasmful contaminants,

Q. “Nomprofit Medleal Murljngna Dispensary” means o nonprofit entity as
dofined in A.R.S, § 36-2801(12).

R.  “Open Space” means a public patk, public sidewalk, public walkway ox
public pedestrian thoronghfare, “

8. “Person” means an individual, parinexship, cosporation, association, or any
other entlty of whatever kind ox nature.

T.  “Process” and “Processing” menns to harvest, diy, cuve, teim or separate
paits of the marijuana plant,

U.  “Public Pluce” las the same meaning prescestbed in the Smoke-Free-
AI.'lZOlla Act’ AuRiSl § 36“6010010

V. “Symoke” means to inhale, exhale, burn, oatty or possess any lighted
matljuana os lighted martjuana products, whether natutal or synthetic.

(3) Macljusna Prohibited on Public Propexty,

A. The use, sale, cultlvation, manufaotute, production or distribution of
matijuana or marijuana products is prohibited on propesty that is occupled,
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owned, controlled, or operated by Town, unless as approved by the Town
Counoil,

B, It is unlawfbl for an individust to sinoke marjjuana in a public place or open

space i Town.

(4) Marijuane Bstablishments Pevnitted; Nonresidential, If authorized by state law and
a valtd permit has been obtained flom the Town, ¢ marijuana dispensaty
establishiment is permitied In Town subject to the following conditions and

limitations:

A
B.
CO

rl

Shall nnot be smoxe than three (3) marljuana establishments operating in Town,

Shall bo unthorized n General Commtorcial zoning distelcts.

Shail not be located within 200 feet of a residentially zoned propexrty. This
distannce shall be measured in a steaight line from the exterior walls of the
boilding o pottios thereof in which the maxijuana business is conduoted or
proposed to be condusted to the property line of the residentially zoned

property.

Shall not be located within five hundred (500} foet of the same type of use or
a nonprofit medical marijuana dispongary. This distance shall be measured
from the lot line of the property in which the businessos are conducted or

proposed to be conducted.

Shall not be loocated within five hundred (500) feet of a preschool,
kindergatten, elementary, secondaty or high school, place of wosship, public
patk, public cemetety or community center, This distance shall be measured
fiom the lot ling of the property In which the business is conducted or
proposed {o be conduoted fo the property line of the protected use,

Shall be located in a permeanent building on an established foundation
adhering to Town bullding codes and shall not include any temporary,
pottable or self-powered mobile facilities, or trailer, catgo container or motor

vehicle,

Shall be a total maximum five thousand (5,000) squave fest.

H. Shall have operating hows of not ealier than 7 a.m. and not later than 7 p.m.

Shalt not provide drive-thin seivices or offdite deliveties of mavijuaun or
murfjuana produots,

Shall not altow a person to consume marjjuana or marijuana products on the
premises or provide outdooy seating arens.




K. Shall provido for proper disposal of mexjjuana remnants or by-produets, The
remnants or by-products shall not be placed within the facility’s exterior
vefuse containers, Town trash ean, bin or other Town facility, or in any park
rafuso container unless authorized by the Town,

L. Shall not emit dust, fames, vapors or odoxs info the environment from the
facitity and shall ensure that ventilation, aiv filiration, building and design
standavds are compatible with adjacent uses and the requirements of adopled
building codes of Town,

M, Shall not sell marijuena or marijuana products, except as permitted by state
law fo consunmers,

N. Shall not display or keep matijvara or matijuana products that are visible
from outgide the premises.

Q. Shall comply with applicable county henlth regulations for food preparation
and handling,

P. Shalt comply with applicable laws to safely and securely engage in extraction
processes,

Q. Shall submit & written seourity plan to the Town that desoribes the actions
taken to detor and prevent vnaothorized entrance info limited access arouns
inolnding wse of seourity equipment, oxtervior Hghting to faoilitate
surveillance, and elecironio mopitoring such as video cameoras,

(5) Indlvidual’s Peimary Residence for Personul Use, To the fullest extent allowable
by law, matjjuana possession, consumption, processing, manvfacturing,
teansportation, and cultivation is permitted in a residentiol zoning disteict in Town
and is subject to the following conditions and fimitations;

A. Tt shall be unlawful for any individual who ig at least twenty-one (21) years
of age (o pogsess, txanspoxt, cullivate o process more than sk (6) marjjuana

plants,

B. It shall be unlawful fox two or mose individuals who ate at least twenty-one
(21) year of age to possess, transpost, culilvate ot process more than iwolve
(12) marfjuana plants at the individuals’ primary residence.

C. Bxeept as provided by AR.S. § 36-2801 ot al, and this Section, it shall be
unlawlul for an individual {o othexwise oultivate marjjuana in a sesidential

zoning distriot within the Town Jimits,

I, Individuals shall not process or manufaeture matijuana by means of aity liquid
or pas other then aleohol, that has a flashipoint below one hundied (100)

degrees Fabrenhelt,

arste tana
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E. Kitchen, bathiooms, and primary bedroom(s) shall be vsed for their intended
use and shall not be wsed primaily for residential marfjuana processing,
manufaoturing, ox cultivation,

¥. A rosidence shall not emit dust, fuines, vapors, or odors into the environment
and Individuals shall ensure that ventilation, air filtcation, building and design
standards are compatible with ndjacent uses and the requivements of adopted
buifding codes of Town,

G. Cultivation shall bo limited 1o a closet, ycom, greenhouse, or othet enclosed
area on the grounds of the resideice equipped with o look or other secutlty

devioe that prevents access by minoxs,

Cultivation shall take place in an avea where the marljusna plants axe not
visible from publio view without using binooulms, alvoraft, or other optiocal

aids,

(6) Retail Sales from Matijuana and Matijuana Products, To the fullest extent
allowable by law, the sale of matijuans and marijuana products is suthorlzed
within the Town from a matljuana establishment and is tanglble personal property
ag defined in AR.S. § 42-5001 and subject to the transaotion prlvilege tax in the
vetail classifioation and use tax,

H
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(7) Pees, The feo for the permits shall be established by resolution and included in the
Town Fee Schedule,

(8) Violations,

A, It is unlawful and a violation of this title for a person fo sell, cultlvate,
process, manufacture or-teansport marfjuana ot martjuana products if the
pexsoi fals fo meet all the xequirements in this artlole or state law, including

the Depactiment’s rules,

B. Itis a violation of this title for auy pesson to provide false infornwtion on any
pesmit application,

C. Each day any violation of any provision of this atticle shal! continue shall
constituto a sopavate offense,

(9) Enforcement; Penalties,

A. The cultivation, dispensary, infhsion, manufactuting, os testing pexmit may bo
yevoked by the Town for violation of any provision of this atlicle, for any
violation of the requirements of the pexmit, or if the Depaitment vevokes the
license for a mavijusna establishment or marljuana testing facility. Ifa permit
is tovoked, the peumittee shall have the 1ight to appeal the decision of the
Town to the Board of Adjustment as outlined in Chapter 17.92 of the Town

Code.




B. Violations of this title are in addition to any other violation enumerated within
the Town ordinances or the Town Code and in no way limits the penalties,
aotions or abatement procedures which may be taken by the Town for any
violation of this title, which is also a violation of any ather ordinance o Code
provision of {he Town ox federal or state law. Conviotion and punishment of
Judgment and eivil snnotlon agalnst any person under this aicle shall not
relieve such pevson fiom the responsibility of corveoting prohiblted conditions,
or removing prohibited structures or impirovements, and shall not prevent the
enforced correotion or semoval theteof,

SECTION I, C-1 Zone, Goneral Commpyaial. Title 17 (Zonlng) Chapter 17,68 (C-1 Zone,

General Commiereial) Section 17.68.030 (Conditional uses (conditlonal use permit required)) of
the Code of Springerville, Avizona, is heteby mmended by deletlug existing patagraph V (Medioal
Marljuana Dispensary) and its subseotions and replacing it with: “V, Marljuana Establishinent (n1o0
cultivation), subject to the requirements of Section 17.28.220 (Marljuane Establishments and

Other Mavijnana-Based Land Uses),”

SBCTION 11, t-1 Zone, Industsial, Title 17 (Zoning) Chapter 17.76 (I-1 Zone, Industrial)
Section 17.76.030 (Conditional nges (conditional use permit required)) of the Code of
Springeiville, Avizons, is hereby amended by rovising patagiaphs A and B as follows (with
strikeouts denoting dsletions and double undertining denoting additions):

A, Medieal-Marljuana Cultivation, subject to gpplicable
R ni' . atah] ic niibe 4 . .

A 1l.£0, L0 (VM ATLHUANA CH1R0ISIHNOINS gL
and the following additional conditions and li
(1) Applicant shall provide:

a. The name(s) and location(s) of the offisite sediest marfuena
establishiment(s) assoclated with the oultivation operation,

b. A copy of the operating procediwes adopted in compliance with_this

6. A survey scaled by a registered Jand swiveyor showing the looation of

the nearest medical maifjuana gstablishment dispensuisr or ouktivation
location i€ within two hundred (200) feet,

[Subpatagraphs (2) through (8) ate unchanged]

(1) Applicant shall provide:

A -,
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a, Name end loecation of the MHAMMM off‘eate

mnluvnnon locationgl, 1f

¢ A survey sealed by a vegistered land surveyor showing the location of

the nearest medieal marljuana ggtablishient dispensaey ox cultivation
location if within two hundred (200) feet,

[Subparagraphs (2) through (5) are unchanged]
C. [Parageaph C is unchanged}

SECTION 1V, Providing for Repeal of Conflicling Ordinences, All oxdinances and patts
of ordinances in confliot with the provisions of this Ordinance or any patt of the Code adopted

hevein by reforence, are hereby repenled,

SECTION V. Reovitals, The recitals above ave fully incorposated in this Oxdinance by
reference,

SECTION VI. Bffective Date, Emergency. Because of the uigent need for the
implementation of the Town's regulations concesning recreatlonal murljuans, the imiediate
opotation of this Ordinance is necessary for the presorvation of the health, safoty, and general
woelfare, An emergency is hereby declared to exlst and this Oxdinance shafl bs in full fores and
effet frorn and after its passage end approval by the Mayor and Counell as requived by law,

SECTION VII, Zoning Conslderations. In accordauce with Astlole I, Sections 1 and 2,
Constitution of Axlzona, the Town Councll has congideted the individual property rights and
personal libexties of the residents of the Town before adopting this ordinance.

SEHCTION VIIL Preservation of Rights and Dutles, This Ordinance dogs not affect the
rights and duties that matured, penaltles that were Incuried, or proceedings that wese bogun before

the effectlve date of this Ordinance.

SECTION iX., Providing for Severability, Xf any seotlon, subsectlon, sentence, olause,
phrase of portion of this Ordinance or any patt of the Codoe adopied hexein by refesencs, is for any
rengon held to be invatld or unconstitutional by the deolsion of any couit of competent jurjsdietion,
suoh deolsion shall not affeot the validity of the remaining portions thercof,




PASSED AND ADOPTED by the Common Couneil of the Town of Springerville,
Atlzons, this day of , 2021, by the following voie:

AYES:

NAYES: ABSENT:

EXCUSED:; ABSTAINED:
day of , 2021,

APPROVED thiy

Mayor

ATTEST:

Town Clerk
APPROVED AS TO FORM:

Town Attorney

1, KELSI MILLER, TOWN CLERX, DO HEREBY CERTIFY THAT A TRUE AND CORRECT
COPY OF THIS ORDINANCE NO, 2021-001, ADOPTED BY THE COMMON COUNCIL OF
THE TOWN OF SPRINGERVILLE ON THE ____ DAY OF , 2021, WAS
POSTED IN THREE PLACES ON THE DAY OF , 2021,

Town Clerk
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